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WHY HAS THIS REPORT COME TO COMMITTEE/COUNCIL    
 
To seek Members’ view on two minor changes proposed to chapter 10 of 
the constitution relating to how ‘minded to make’ decisions are dealt with 
by the Planning Panel when they return to the Panel for consideration.  
 

RECOMMENDATION:  that the proposed changes to chapter 10 as set out 
in paragraphs 2 and 3 of the report be recommended to Council for 
approval. 

1.      INTRODUCTION 

1.1   Members will recall that chapter 10 of the constitution relating to 
planning was re-written in 2019 following a somewhat tumultuous 
ride through Council. It started on the 25th June with Council 
expressing unhappiness at a number of amendments being 
proposed. Council asked for the matter to be referred to the 
Overview and Scrutiny Committee (‘OSC’) for a detailed 
consideration.  

1.2    OSC met on the 19th August and went through the matter in detail. 
This report only deals with one particular aspect of the procedure 
which requires amendment – minded to make decisions.  

1.3   The OSC resolved, inter alia, that: 

 



 • Minded to Decisions 

At the meeting following a ‘minded to’ decision, the Planning and 
Place Manager (or representative) will present an Addendum report 
covering any further information/update and advising Members on 
the material planning considerations relevant to the case. The only 
further representations that will be permitted at the following 
meeting from those who spoke at the earlier meeting will be 
restricted to the reasons put forward by the Members or the contents 
of the Planning and Place Managers Addendum report.  Each speaker 
will be only be allocated three minutes to make their representations. 
The applicant or their agent will be given the opportunity to respond.  

Members who were not present at the original meeting when the 
‘minded to’ decision was made, will not be permitted to take part in 
the discussion and voting in the following meeting where the 
application is determined, unless that Member has listened to a 
recording and/or read a full transcript of the original meeting and has 
signed a declaration to the effect that they are in possession of the 
full evidence relevant to the case.   

RESOLVED- to recommend approval to Council. 

 

• Public Speaking Procedure 

1. The introduction of a maximum limit of five speakers in support  
or five speakers in opposition to any planning application. 
Spaces will be allocated on a first come first served basis 
although speakers will be encouraged to work collaboratively. 

2. The restriction of the opportunity to speak to one meeting only 
to prevent repetition. 

3. A requirement for any information that a speaker wishes to 
circulate to the Planning Panel such as photographs or written 
statement to be submitted six working days prior to the 
meeting. 



 

RESOLVED- to recommend approval to Council, subject to the removal 
of the restriction on the number of speakers. 

1.4 Council on the 9th September agreed with the OSC decision and 
resolved: 

To remove point 1 in the Public Speaking Procedure (Restricting the 
number of speakers to a maximum of five in support or five in 
objection to any planning application) and accept points 2 (The 
restriction of the opportunity to speak to one meeting only to prevent 
repetition) and 3 (A requirement for any information that a speaker 
wishes to circulate to the Planning Panel such as photographs or 
written statement to be submitted six working days prior to the 
meeting). 

 To accept the Minded to Decisions section subject to a reference to 
site visits being added. 

2.0 PROPOSED CHANGE 1 – WHO CAN SPEAK AT A RESUMED MINDED 
TO MAKE MEETING 

2.1 As can be seen from the parts highlighted in yellow above Council 
agreed to both restricting the opportunity to speak to one meeting 
and also agreeing that the ‘only further representations that will be 
permitted at the following meeting from those who spoke at the 
earlier meeting will be restricted to the reasons put forward by the 
Members or the contents of the Planning and Place Manager’s 
Addendum report.  Each speaker will be only be allocated three 
minutes to make their representations. The applicant or their agent 
will be given the opportunity to respond’. The two decisions are 
contradictory. 

2.2 It is recommended that to overcome this conflict that those who 
spoke at the first meeting, together with the applicant/agent or 
anyone else nominated on behalf of the agent, can speak at the 
resumed hearing but restricted to the grounds put forward by 
members for refusal at the previous meeting or any new points 
raised by the Planning and Place Manager’s Addendum report. This is 



in the interests of natural justice of allowing a fair hearing, allowing a 
right to respond to points put forward by Members and the relevant 
Planning Officer and allows for any new points or arguments to be 
debated and closed off. 

3.0 PROPOSED CHANGE 2 – WHEN A MINDED TO MAKE DECISION 
SHOULD RETURN TO THE PANEL 

3.1 This was not specifically considered by Members when they reviewed 
chapter 10 in 2019. There is provision in chapter 10 that where the 
Panel makes a minded to refuse decision that it must return to the 
next meeting. In practice an application has returned to the Panel 
when it is ready to do so which in some cases might not be the next 
meeting. This is for two reasons.  

Firstly meetings are regular, usually every 4 weeks. The meeting in 
the committee calendar scheduled for the 18th November is followed 
by one, three weeks later, on the 9th December. Allowing for 
publication of agenda this only gives 8 working days to sort out the 
issues being raised and prepare the next report.  

Secondly, to a large extent, an application is in the applicant’s hands. 
In law, major development applications must generally be 
determined within 13 weeks of the application being received; other 
applications within 8 weeks unless, in either case, an extended 
period is agreed in writing between the Council and the applicant. An 
applicant may wish to revisit the application given members’ 
concerns, new issues might arise, etc. and may request an extended 
period. An example is the Harras Moor application where new issues 
have arisen. Technically, the authority could refuse an extended 
period. This could then result in application being withdrawn and 
having to be resubmitted with the consequential, wasted work which 
comes with it, and having to restart consultation all over again.   

3.2 The issue has never caused a problem in the past. However a local 
resident has raised the matter as a concern stating that the Council is 
not complying with its own constitution and asking whether 
objectors can delay an application being processed as well.  



3.3 It is accepted that applications are best processed as quickly as 
possible and indeed the law requires this. Equally new issues arise 
and concerns of members might not be capable of being addressed 
within, say, 8 working days. Similarly an applicant may need further 
time and it is nonsensical to refuse an application for an extension 
which then results in him either failing to make adjustments or to 
consider ways to resolve the problems raised by members or results 
him/her withdrawing an application and starting the whole process 
again. 

3.4 It is recommended that the requirement to return an application to 
the next meeting is changed to “until the next meeting, or if this is 
not reasonably practicable, to the earliest meeting thereafter that is 
so practicable”.  

4.0   CONCLUSION 

 It is recommended that (a) those who spoke at an initial hearing can 
speak at the resumed hearing (as being in the interests of natural 
justice) and (b) that when an initial hearing results in the Panel 
making a decision contrary to the officer recommendation the 
application returns as soon as reasonably practicable rather than to 
the next meeting (accords with the law, allows for due reflection, 
avoids starting entire process again). 

5.0  HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE 
THE RISKS GOING TO BE MANAGED? 

 Officers will continue to use best endeavours to get an application 
back to the Panel as soon as possible. The Government monitors 
local planning authority’s performance and it is in nobody’s interests 
to have application pending for a considerable time. However, in the 
rare case, particularly larger applications, this is unavoidable if a 
number of issues need addressing. They certainly can’t be dealt with 
in, say, 8 working days. 

6.0   RESOURCE IMPLICATIONS 

 None. 



7.0    STATUTORY OFFICER COMMENTS  

7.1   Monitoring Officer’s/Legal comments: included in the report. 

7.2   Section 151 Officer’s comments: No financial issues arise.  

7.3    EIA comment: Not applicable. 

7.3   Policy framework comment: Not applicable. 

7.5   Other consultee comments, if any: None. 
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